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SETHI, J.

Alleging that the appellant herein was selling the
filne as a representative of Kodak without price being
printed on the packages containing filns,  the respondent
filed a conplaint before the District™ Consumer Disputes
Redressal Forum Delhi (hereinafter referred to as ‘the
District Forumi) wth a prayer for the issuance of
appropriate directions to protect the interests of the
consumners. It was contended that the price printing on the
packages was mandatory under the provisions of the Packaged
Conmodi ti es Rul es promul gated under the Standards of Wi ghts
and Measures Act, 1976. The appellant put all sorts of
resi stances in the disposal ~of the conplaint. Wit
petitions were filed in the Hi gh Courts of Andhra '/ Pradesh
and Kerala wth prayer for setting aside the proceedings
pendi ng before the District Forum . The appellant , however,
opted not to file any reply to the conplaint. Bei ng
satisfied that the H gh Courts, where the wit petitions had
been filed on behalf of the appellant had not stayed the
proceedings, the District Forumfound that the conplaint
filed was in the general interests of the consuners who were
entitled to know the price of the product which was required
to be conspicuously displayed and if that was not done, the
interests of the consumers woul d be jeopardised resulting in
the charging of exorbitant price by the unscrupul ous
retailers dealing in the sale of Kodak filns. Bei ng
satisfied that the action of the appellant was in violation
of the rules applicable in the case, the District Forumvide
its order dated February 28, 1989 directed the appellant to
display the sale price of the filmon the package in a
manner sSo as not to violate the order of stay passed by the
Hi gh Courts where wits were pending within one nonth  from
the date of the order under intimation to the District
Forum In appeal the State Consuner Disputes Redressa
Conmi ssi on (hereinafter referred to as ‘the State
Commi ssion’) held that it would be in the in the interest of
justice for the appellant -conmpany to (i) publish the price
of the filmin a national daily fortnightly; (ii) to print
notice on its invoice - asking the dealers to print or
attach a price tag on the filmbefore selling it to the
customer, (iii) issue circulars to each dealer to print or
affix a price tag on each filmbefore selling the film to
the customer and (iv) attach price tag on each unit in their
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own shop/outlet before it is sold to the custoner. Not
satisfied with the order of the State Conmission the
appel l ant herein approached the National Consuners Di sputes
Redressal Conmission (hereinafter referred to as ‘the
Nati onal Commi ssion’ who vide the order inpugned dism ssed
the revision petition with the foll ow ng observations: -

"W woul d however clarify that when cartons contai ning
large numbers of filmrolls are sold fromtheir out-let on
whol esal e basis in an unopen condition, it would constitute
sufficient conpliance with the directions issued by the
State Commi ssion. If the revision petitioner affixes to
each carton a sticker clearly indicating the price at which
each filmroll is to be sold in retail and the retailers are
informed by a circular-that they are not to sell the rolls
at any price exceedi ng what is indicated on the sticker. In
the event however, of the petitioner effecting retail sales
fromtheir outlet in Janpath each packet containing a single
roll of filmsold by them should bear a sticker show ng the
price of the filmroll".

It is contended on behalf of the appellant that the
District Forum the State Commission and the Nationa
Conmi ssion were not justified in issuing the directions to
the appellant as according to their |earned counsel neither
any rule nor any statute nandated or cast. upon them an
obligation to exhibit /publish or print the price on the
films rolls being ‘inmported and sold in ‘India by its
distributor. It is submtted that sub-rule (2) of Rule 6 of
the Standards of Weights and Measures (Packaged Commodities
Rul es, 1977 (hereinafter called ‘the Rules’) stood anended
at the relevant tinme which excluded the dealer fromaffixing
the price on the package of the film roll. The only
requirement of law was to di splay prom nently at a
conspi cuous place of the premses-in which the retai
busi ness was being carried on, the rates at which the |oca
taxes were leviable or at the nbst the price’ of the
comodities sold. The Consuner. Protection Act, 1986 has
been enacted to provide for better protection of the
interests of the consunmers by nmaking provisions for the
establ i shnment of consumer councils, other authorities for
the settlement of consumer disputes and for matter connected
therewi t h. The Act was enacted as a result of w de “spread
consuner protection noverment. On the basis of the report of
the Secretary General on Consumer Protection dated 27th My,
1983 , the United Nations Econonmic and  Social ~ Counci
recoomended that the world governments should devel op
strengthen and inplenent a coherent consumer| protection
policy taking into consideration the guidelines set’ out
t herein. Each government was obliged to set its own
priorities for the protection of consuners in accordance
with the economic and social conditions of the ‘country
keeping in view the needs of its people and bearing in mnd
the costs and benefit of the proposed |egislation Governnent
were to further provide adequate infrastructure including

the establishment of public bodies as well as financia
facilities to develop, inplenent and nonitor consuner
protection policies. The introduction of new products in
the devel oping countries was to be assessed in relation to
the | ocal conditions having regard to the exi sting

production, distribution and consunption patterns of the
country or region concerned. The various enactnents such as
the Contract Act, the Standards of Wi ghts and Measures Act,
the Motor Vehicles Act , the Mnopolies and Restricted Trade
Practices Act, Food Adulteration Act etc. were found to be
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i nadequate in providing the relief to the consuners. In
di scharge of the international obligations and to protect
the interest of the consunmer in the country, the Consuner
Protection Act, 1986 was enacted(hereinafter called ‘the
1986 Act ‘.) The reference to the consumer novenent and the
international obligations for protection of the rights of
the consuner, provision has been nade herein with the object
of interpreting the relevant law in a rational manner and
for achieving the objective setforth in the Act. Rat i ona
approach and not a technical approach is the mandate of | aw.
The Standards of Wi ghts and Measures Act, 1976 ( Act 60 of
1976) was enacted to establish standards of weights and
neasures, to regulate ‘inter State trade or commerce in
wei ghts and neasures and other goods which are sold or
distributed by weight, neasure or nunber and to provide for
matters connected therewi th or incidental thereto. Section
83 empowers the Central Government to nmake rules for
carrying out the provisions of the said Act. In exercise of
the aforesaid powers, the Central Government nade the "The
St andards. of Weights and Measures (Packaged Comodities )
Rules 1977 (hereinafter called ‘the Rules"). Chapter |1
deals with the provisions applicable to packages i ntended
for retail sale. Rule 3 provides that the provisions of the

aforesaid Chapter ~shall” apply to packages intended for
retail sales and the expression "packaged" when it occurs,
shall be construed accordingly. Rule 4 provides that no
person shall pre-pack or cause or pernit to be pre-packed

any commodity for 'sale, distributionor delivery unless the
package in which the commpdity i's pre-packed bears thereon
or on a |label securely affixed thereto such-declaration as
is required to be nade under the rules. According to Rule 5
specific comodities are required to be packed and sold only
in standard packages. Rule 6 as it existed at the rel evant
time provided thus:-

"6.Declaration to be made on - every package-(1l) Every
package shall bear thereon or on a | abel securely affixed
thereto a definite plain and conspi cuous decl aration, nade
in accordance with the provisions of this Chapter as, to -

(a) the nane and address of the manufacturer, or where
the manufacturer is not the packer, of the packer or wth
the witten consent of the manufacturer, of t he
manuf act urer;

(b) the conmmon or generic names of the comodity
contained in the package; Explanation:-- Generic nane in
relation to a comvbdity neans the nanme of the genus of  the
commodity, for exanple, in the case of common salt,” sodium
chloride is the generic nane.

(c) the net quantity, in terns of the standard unit of
wei ght or neasure, of the combdity contained in the package
or where the comodity is packed or sold by nunber, the
nunber of the comodity contained in the package;

(d) the nmonth and year in which the commodity is
manuf act ured or pre-packed

(e) the wunit of the comopdity contained in the
packages:
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Provided that this declaration is not necessary in the
case of packages packed in the standard quantities specified
in the Third Schedul e and the Sixth Schedul e of these rules:

Provided further that such declaration shall not be
necessary in the case of packages of these commpdities which
are not specified in the Third Schedul e but are packed in
guantities of 50 g. 100g. 200g, 500g 1kg. 2kg., 5kg., or
in miltiples of 5kg. O in50 m, 100 m. 200 m. 500
m . 1 litre, 2 litres, 5 1litres and in multiples of 5
litres.

(f) the sale price of the package;
(9)  where sizes of comodity contained in the package
are relevant, the dinensions of the coompdity contained in

the package and if the dinensions of the different pieces
are different, the dimensions of each such different piece;

(h) such other matters as are specified in these
rul es:

Provi ded t hat -

(A) no declaration as to the month and year in which

the commodity is manufactured or pre-packed shall be
required to be made on- (i) any bottle containing |liquid
mlk, liquid beverages containing mlk as* an ingredient,
soft drink, ready-to-serve fruit beverages, or the ' like,

which is returnable by the consunmer for being refilled,;
(ii) any package containing bread and any uncanned  package
of (a) vegetables ,(b) fruits,(c) ice cream (d) butter, (e)
cheese, (f) fish, (g) nmeat or (h) any other like commpdity;
(iia) liquid mlk in pouches; (iii)any package  containing
metallic product; (iv) any cylinder containing Lliquified
petrol eum gas or any other gas; (v) any package contai ning
chem cal fertilizer;

(B) wherein any packaging material bearing thereon the
nmonth in which any commpdity was expected to have been
pr e- packed is not exhausted during that nonth, such
packagi ng material may be used for pre-packing the concerned
commodi ty produced or nmanufactured during t he next
succeeding nonth and not thereafter, but the Centra
Government may, it is satisfied that such packagi ng materia
could not be exhausted during the period aforesaid by reason
of any circunmstance beyond the control of the manufacturer
or packer, as the case may be, extend the time during which
such packaging naterial may be used, and, where any such
packaging material is exhausted before the expiry of the
nonth indicated thereon, the packaging material intended to
be used during the next succeeding month may be wused for
pre- packing the concerned conmodity;

(C© no declaration as to the sale price shall be
required to be made on - (1) any uncanned package of (a)
vegetables, (b) fruits, (c) ice cream (d) cheese, (e€)
butter, (f) fish, (g) neat or (h) any other |ike conmodity;
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(ii) any bottle containing liquid mlk, [liquid beverages
cont ai ni ng m |k as an i ngredi ent , soft dri nk
ready-to-serve fruit beverages, or the Ilike, which is

returnable by the consumer for being refilled; (iii) any
bottl e containing al coholic beverages, or spirituous |iquor
(iv) any package containing animal feed exceeding 15 kg or

15. 1; (v) any package containing a conmodity for which
controlled price has been fixed by or under any |aw for the
time being in force. Explanation |I. The nmonth and the year

in which the commodity is pre-packed may be expressed either
in words, or by numerals indicating the month and the year

or by both. Explanation Il. Liquid mlk does not include
condensed mlk. (2) Every dealer or other person who nakes
aretail sale of any commodity in packaged formshall, where
| ocal taxes have to be added to the price indicated on such
package by the manufacturer or the packer, di spl ay
prom nently at a conspicuous place of the prem ses in which
he carries on his retail sale, the rates at which |oca

taxes ‘are leviable in respect of the commodities sold in
packaged form"

It is contended that sub-rule(2) of Rule 6 al one was
applicable in the case because the goods in the form of
Kodak filns were being sold by the distributor and not by
the manufacturer. It is further contended that sub-rule(l)
of Rule 6 is applicable to the manufacturers alone. W are
not satisfied with such subm ssion. ~Accepting such a plea
would result in frustrating the provisions of the 1986 Act
and thereby encourage the retailers or  distributors of
foreign nmde goods to charge prices according to their
convenience wthout |letting the consuner know the actua
price of the commodity. A perusal of Rule 6(1) of the Rules
clearly shows that the stress of ‘the sub-rule is upon the
package and not upon the person manufacturing or selling the
package. The provisions of sub-rule (2) apparently appear
to be in addition to the obligations cast wupon the
manuf acturer and the deal er under sub-rule (1) of 'Rule 6 of
the Rules. W are also not inpressed with the argunment of
the learned counsel for the appellant that before its
amendnment on 8-8-1986, Sub-rule (2) as it then stood cast
such an obligation to display the price but not thereafter.
By amendment provisions of sub-rules (2) and (3) appears to
have been incorporated in sub-rule (2) only by deleting
sub-rule (3). The superfluous and additional words existing
in sub-rule (2) before its anendnment were rightly deleted in
view of the specific provisions of Chapter Il ~conprising
rule 3,4,5 and 6 as noted herein earlier. The dealers are,
therefore, obliged to conply with the provisions of sub-rule
(1) of Rule 6 of the Rules notwithstanding the confusion if
any conceived by themunder Rule 6(2) before its amendnent.

During the course of the argument the | earned counse
appearing for the respondent has shown us sonme packages  of
the Kodak filns wherein the maximumretail price inclusive

of all taxes has already been displayed. It is worth
noticing that on those packages a specific nention is made
of "not for resale outside India." It appears that the

product of Kodak filnms, a multi-national conpany are being
manufactured and distributed in India, thus neither the
manufacturer nor the distributor or retailer can escape the
liability of complying with the provisions of Rule 6 of the
Rul es.

After examining the matter from various aspects, we do
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not find any infirmty or illegality in the order of the
Nati onal Commission requiring interference. The appeal is
accordingly dismissed, but in the circunstances wthout any
order as to costs.




